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Labor relations is the most important kind of social relations in social 
production. To build and develop harmonious and stable labor relations is an 
important part of a harmonious society, which directly related to the stability of 
the whole community and process of economic development. Looking back 30 
years after 1978，China has experienced a major change in transition from 
planned economy to market -oriented economy, which causing great changes in 
the field of labor relations. On the one hand, China is in the "golden 
development period", the economic level is sustaining high speed growth, 
create "China miracle" which Western economic theory can not explain and 
make the world filled with wonder of "Chinese efficiency"; on the other hand, 
the contradictions are prominent, in the field of labor relations, labor dispute 
cases are showing a rising trend, arrears of wages and mine disasters take place 
frequently, legal rights of workers are lack of institutional protection, the 
disharmony phenomenon and unstable factors are worrying, labor relations has 
been social problem of the most widespread concern. In this instance, to specify 
the rights and obligations of the parties to employment contracts, to protect the 
lawful rights and interests of employees, build and develop harmonious and 
stable employment  relations, the Labor Contract Law of the People’s 
Republic of China has been implemented since January 1, 2008.  
The author has an interest in the disputes and phenomena causing by the 
Labor Contract Law. The process of debate, adoption, and implementation of 
the law has been highly controversial, is it good or evil? The implementation 
effect of the Labor Contract Law is far apart the intent of the legislator, and in 
real life encounter enormous challenges and questions. How to measure and 
evaluate its legal effects and impact roundly and objectively? All problems 
above mentioned, are about the validity and efficacy of the Labor Contract Law. 
In other words, that is, to answer the validity of the law. For the above thinking, 
the author attempts to sort the general theory and set measures of the validity of 
law, comment and evaluate the Labor Contract Law, to answer the question of 














The overall framework of this thesis is divided into two parts: The first 
part focuses on the concepts and theories of the validity of law, based on sort 
out, analysis and critical understanding to the various representative views of 
the validity of law, to establish measures of the validity of law comprehensively 
and scientifically. The second part focuses on the conditions of validity about 
the Labor Contract Law, takes the general standard of the validity of law as 
analytical framework, to describe, interpret and evaluate the Labor Contract 
Law systematically, and based on the answer to the validity of the Labor 
Contract Law, proposes constructive suggestions to improve it. 
The following sections are the brief descriptions of this thesis: 
Introduction introduces the background and significance of the thesis, the 
main research methods, the arrangement of structures, and the necessary 
instructions of related concepts. 
Chapter 1 Interpretation of the Validity of Law 
This chapter focuses on the concept, theory and evaluation criteria of the 
validity of law. As an important means and methods to adjusting the model of 
human behavior in modern society, the existence of law must answer two 
questions: First, why can the law force and bind people who it points to? And 
how does the actual effects of the law’s force and binding in real life? Answer 
these two questions, that is, answer to why the law is effective? And which way 
is effective? No doubt the validity of law is one of the basic issues which are 
highly controversial and connotational in the field of philosophy of law. 
However, there are a lot of differentiation and ambiguity in understanding and 
using to the concept about the validity of law. On the basis of the analysis to the 
various representation of the validity of law, in this paper, make the following 
definition and understanding to the concept of the validity of law: The validity 
of law is the law can force and bind the people who directed by it, and the 
degree and condition which the function and effect of the law can achieve. The 
validity of law involves two aspects, the validity of law’s effect and the validity 
of law’s efficacy. Based on sorting out and reviewing to the validity of western 
law, establish the evaluation criteria of the validity of law, limit to the content 
and object of the evaluation. At last, establish the evaluation criteria of the 
validity of the Labor Contract Law including the formal validity, substantive 















of the validity of law, later it would be the analytical framework and theoretical 
basis. 
Chapters 2 to 4 focus on the conditions of the validity of the Labor 
Contract Law, analyze, interpret and evaluate the conditions of effectiveness 
and efficacy from the formal validity, substantive validity and efficacy of the 
Labor Contract Law. 
Chapter 2 The Formal Validity of Labor Contract Law 
It analyzes and evaluates the validity of Labor Contract Law on the formal 
validity of law. Based on analyzing and comparing the following models which 
the external laws on employment contracts manifest through case law, code and 
single law, to analyze the sources of Labor Contract Law of the PRC. It 
includes the Constitution and its amendments, laws, administrative regulations, 
local regulations and local government regulations, and judicial application of 
the other rules. As a preliminary analysis of formal validity of Labor Contract 
Law from legislative body, legislative authority and the legislative process, we 
would found that the Labor Contract Law should possess the formal validity of 
law in full compliance with the requirements of the legislative process. To 
inspect the Labor Contract Law as a department of social law which adjust 
labor relations, and analyze it in a wider range, we would found that the formal 
validity of Labor Contract Law can be affected. The legislative basis is 
ambiguous between the Labor Contract Law and the Labor Law, the legal 
system among the Labor Contract Law and the relevant local laws and 
regulations, local government regulations and the other rules within judicial 
practice is not uniform. Based on this situation, it put forward a way to improve 
the formal validity of Labor Contract Law. 
Chapter 3 The Substantive Validity of Labor Contract Law 
It analyzes and evaluates the validity of the Labor Contract Law on the 
value of law. The substantive validity of Labor Contract Law means the content 
of legal norms which adjusts labor contract possesses moral rationality, since it 
measures up ethical standards recognized by the community and possesses 
binding effect. In legal practice, when the value pursuit by a specific legal 
coincides the majority of people believe, the legal would possess the efficacy, 
and therefore more easily accepted by people from heart. Firstly this chapter 














guidelines of maximum value for Labor Contract Law should be human develop 
comprehensively and human dignity should be respected. The basic value 
disciplines of the law should be efficient, fair and intensify protection of human 
right (right to speak). Then it would analyze the substantive validity of Labor 
Contract Law. Through evaluating and analyzing the purpose of legislation and 
the specific terms, concluded that, Labor Contract Law of the PRC shows the 
great importance to the fair value, insufficient protection for the value of 
efficiency, and reflect the rights of speak for workers to a certain extent. It also 
shows the legislative desire and value seeking of legislator is up for expressing 
more accurately and achieving more effectively on law-making process. On this 
basis, to improve the substantive validity of Labor Contract Law need to 
convert the goodwill for value orientation into reasonable arrangement, it 
requires that the legislators should take full account of the universality and 
feasibility of law, and then making right value option and balance. The 
improvement for the substantive validity of Labor Contract Law depends on the 
following aspects: improving expression mechanism of interest in legislation, 
enhancing the professional level of legislators, and improving the social 
environment for legal realisation. 
Chapter 4 The Efficacy Validity of Labor Contract Law 
The forth chapter analyzes and evaluates the validity of the Labor Contract 
Law on the efficacy of law. The realistic validity of Labor Contract Law means 
the law can achieve its target in the running process, result its intended effect, 
and be accepted and complied by the people who were pointed by it. Based on 
defining the content of the realistic validity of law, this chapter would establish 
the criteria for measuring, and then conclude that there are two major aspects at 
least to measure the realistic validity of law: First, the implementation of law 
impacts the society, that is, whether the law can achieve its target in the running 
process and what effect it results in; second, to investigate people’s attitudes to 
the law. By analyzing the realistic validity of Labor Contract Law from over 
two aspects, it would point out the constraints for the realistic validity of the 
law. On this basis, it would discuss the way to improve the efficacy validity of 
Labor Contract Law from improving the quality of legislation, strengthening 
law enforcement, enhancing the legal awareness and supporting system. 















the Labor Contract Law entirely, responds to the questions raised at beginning 
of the thesis, analyzes the reasons for the validity situation of Labor Contract 
Law and the way for improvement. 
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